
. ' J a w  of C l a i m a n t  

?nbert S c b e f e r  

91-00014 



.rottratton 

latlonal Assactation of 
.. 3ecurmes  Dealers. Inc. 

~ 

.:HARD 
?91-00014 

ASD C'nanclai Cenrer 

,2:v - 7 : ~ .  New fcru :COO4 
: ,'.- !%ail Street 

:nwrsatim. <-at St-aceglc C-caticns ~ "St-ateg1c") .muid be rise t o  
51.SO ,.a- t*k) : 2 )  w=&s E-. iCla-c rsresenced t b c  z.z uped mny, 

all ,  ?sir converstians). Zlaimanc assertd relied on 
?-t's advice and Lafolwd him that i-a 'as a tea- m ~ %  525,000.00 
in a rmtual fund and - mmey he had bo- f r m  his -ion fmd. 
Claimant stated he told &?spndmt he had M other incan? and that these 
5- w e r e  for his reti-t. Claimanc stated he told Respcndenc he had 
ksr: eveLything a few years ago; -, Claimmt stated ~esponaen 
him this w a s  a risk f r e e  situation and gave the iup-ession he had inside 

c assured 

infomatian this purchase. 

Claimant stated he s l d  his mtual fmd tn raise the u m e y ,  
* 
account Mder an as- -. Cla-t stated Re-sprdmt c l a a  he was 

' -it h q h t  25,000 ShKeS at $.55 and 20,000 shares at  S . 6 1  in a joint 

alleyed -t manteed he had a buyer for the shares ar; a mininnqn 
price of $. 85. Cl-t stated the stcck rose, but did not reach $1.00 a t  
the end of one mth and Clainnnt then  asked to sell s a e  shares. Claimant 
s ta t4  F e s p x k t " t  z s s c z d  it cruld mt be sold ;-et, C l a i z a n t  z k z d  trust 
him and if  there was ever a pmblen wi th  the stcck -t wnuld "get m 

pay f o r   a l l  the shares wheu he kought then: h a e v e r ,  Respandgnt said there 
the stcck when the price bqan to f a l l .  Clahrant alleged he was not able to 

-muid be no pmblan. 

Claimant alleged Respmckt nade frauddent stat-u regarding the risk of 
Strategic Cmmmicatians. 

Claimant alleged -t misrepresented the risk in S e v e n  Mile High ( i n  
which Claimant imrested) wheu he claimed a Swedish carpany had b w h t  
S30.000.00 wrth of shares, yet the stcck then went dam in =he. 

C l a i m a n t  alleged American Aircraft was bought a t  an average price of $1.25: 
w, when the price rose to $1.69, -t refused to speak w i t h  h im 
except once when he stated "everythin9 w a s  fine". when the stcck had fallen 
to S.73 and n t  sold Claimant's shares, Claimant asserted Respondent 
stated he did not place Claimant in any other psitian because he had nothing 
to place him in. Claimant alleged he had instructed Respandent to sell i f  
the situaticm indicated he shxlld. 

and an September 17, 1990 threatened him. Final ly ,  Claimant alleged -t did  not  arrive  at pre-arranged meet- 

_ c  

Mt penrutted to open an account of mre than 25,000 shares. Claimant 

OUt f i r s t " .  Claimant Sta ted  a5-t assured him there was M p r o b l ~  W i t h  

Respondent Wed raking statements to clainut that there was little or  no 
risk in t- the securities that a r e  the subject of the Stateuent of 



-N" ;roilrat~on 

-~ 4atlonal Association of 
5ecorlfies Dealers. Inc. 
'IASO =,nanclal Center 
.; .::~:era!l Slreer 
:ew f C r K .  New York 10004 

" . ,  

i.sre of c !  risk cf investing 11 ti-& types of secxu~:ies he is c q l a i n i n g  
:la&. ?2espmdent stated Claimant w a s  a s+hticaced Llvestoor WM w a s  

~~~. 
?-t denied stating that auy particular stock d d  z1se in price: 

-muid se l l  Cla-t' s smck and get him "out first". 
L-at :-e had a buyer a t  a cerraln price  for C l a i m a n t ' s  s d :  3r that he 

denied inducing the pufihases of Strategic and S e v e n  Mile High 
znd stated Cla-t nust of -& phcme conversatiom !nentiond in 
5% Sta t e ren t  of Claim. 

:.Lile rrigh and that C l a i n n u t  requested RespcPldent effect such +-ctians 
?-t denied effecting any of C l a h ? . u t ' s  transactians inmlv+ng S e v e n  

=hac - d d  maxirmze his gains nonvithstanding the risk. 

?-t denied making stat-ts to Claimnt with scienter, with -ledge 
3f falsi ty  or reckless disregard for the truth. 
?.e- ' - I t  alleged, au his mtetclaim, tha t   a t  M t h  did Claimant 
3sclDse t3 Respoxlllent $xme c n w s a t i c n s  ware kek; -=-r?srded and 
'ht Chapter 934,  Florida  Statutes these actians are proscribed. 

Cla-t requested:  actual dam- in the mumt of $38,000; t ? l e  c h r a g e s ;  
:?ferest; and attorneys' f ees  in the aTIpunt of $12.500.00. 

: e t ,  an his Counterclaim, requested: the Axbitration Panel find that 
Clajnnnt violated the provisions of Chapter 934, Florida Statutes.  and aylard 
Re" - I 
violation or $1,000.00, whichever is higher; &ti- ages in the amant 

t actual danagea not less than $100.00 per day fa r  each -. day of 

3f $100,000.00; attorneys' f e e s  and costs. 

The parties have agreed that the &mxd in this ratter ray be executed in 
counterpart  copies or  that a handurittea, signed hard be entered. In either 
case, the parties have agreed to receive amzfonmd copies of the Ausrd *le 
the originals -in on file w i t h  the MLSD. 
After cansidering the pleadings, the testirrnny and the evidence presented at  

"lutian of the issues suhnitted f a r  detenrinatian as follcws: 
the hearing, the -igned arbitrators have decided in full and f i n a l  



Pursuant to Section 4 3 ( c )  of the code of Azbitratia Procedare. the 
shall retain L !  $150.00 ncm-refmdable f i l i n g  fee and $500.00 heating 
sessiau deposit lreviausiy ciepslted and the follaKing Forum F e e s  are 
assessed. 

1 session X $500.00 = $500.00 

? o m  f s e s  &SsesSed  Aqains;: 

relrr3xrrse to C l a i m m t  the 5500.00 h m g  s e s s i z t ;  
- ’ -  T-t, h -& m t  3f 5500.00. . . t is a im ordered to 

S e e s  are payable to the Natimai Assoclarion of Secur i t ies  Dealers, Inc. 
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The arbitraticm -1 in the abave-referenced macta a ordered chat this 
matter be ref- to the NXD District Business Caduct  CPmLittee f o r  

acwunt as well as the specific caxiuct to the * . e s t .  
further -cigatian of the trading activity which tmk place in Claimant's 



STATE OF + ':uk 

C O U N T Y  OF 

- <  

s . s . :  
I,&- 

On this  - /  day of October, 1 9 9 1 ,  before  me personal ly  
appeared  Robert Seaman known and known t o  me t o  be the  
ind iv idua l   descr ibed   in   and  who executed  the  foreaoing  instrument 
and be duly  acknowledged t o  me t h a t  he executed the same. 

-4-  c -  

NOTdRY F.. I;. 9tue 01 N n  Yon 
SUS4N 1. UNGER 



A .  

STATE OF -, : A  s . s . :  
~ 7 I -  

, 

c0uErj-y OF ’ hLY i -  

On this / L  
appeared  Richard P .  Ryder known and known t o  me t o   b e   t h e  

day of October, 1 9 9 1 ,  be fo re  m e  personal ly  

ind iv idua l   desc r ibed  i n  and who executed the foregoing instrument 
and be duly  acknowledged t o  m e  tha t  he  executed  the same. 

f 
.-,‘J L,*-L<- - ” -e- / ,./  .,’” 
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s . s . :  

Ti- 
On this  2%- day of c,C 'Gk2.x* 1 9 9 1 ,  befo re  me 

appeared  Bernard  Pressner known and known t o  m e  

and  be  duly  acknowledged  to me t h a t  he executed   the  same. 
ind iv idua l   desc r ibed   i n   and  who executed the foregoing 

t o   b e   t h e  
personal ly  

instrument 

/" / 
I I 


